Mory nu s1 oTcpounTb crnylaHue?

[a. Bbl MOXeTe OTNoX1Tb (OTCPOYUTB) CryLlaHue npu
HanMuumM JOCTaTOYHOro OCHOBaHUsI. Bbl 06513aHbl 06bACHUTL
OCHOBaHWe AN OTCPOYKUN CNyLLAHWA Cyabe, KOTOpbIA NpumMeT
peLueHve 06 060cHOBaHHOCTM Ballero TpeboBaHus. Mpumepsbl
[0CTaTO4HbIX OCHOBAHMWIA:

1. Y Bac BO3HUKNM Ype3BblyaliHble 06CToSTENLCTBA.

2. Bam HyxeH agBokart, HO Y Bac He Obiflo BO3MOXHOCTH
€ro HauTu.

3. Y Bac He 6blf1o BO3MOXHOCTUN BCTPETUTLCS C
BaLLMM agBOKaTOM.

4. Bam HyxHo 6onblue BpemeHn Ans cbopa AoKasaTenbCTB.

Ecnu 310 BO3MOXHO, Bbl LOJDKHbI 3anpocuUTb OTCPOYKY OO
AaTbl NnpoBeaeHnA cnylaHua, Hanpasune NUCbMEHHBIN 3anpoc
1nn NO3BOHMB B OTAENEeHNe cyneﬁ no agMMHUCTPATUBHbIM
nenam. Ecrin CyAbs He nNpenocTaBuil OTCPOYKY A0
npoBefeHna cnylaHua, Bbl OJDKHbI ABUTLCA Ha crnywlaHue n
3anpoCnUTb OTCPOYKY JNTUYHO. Ecnu Bbl He MOXeTe ABUTbCSA
NIMYHO, Bbl MOXeTe HanpaBUTb CBOEro NpeactaBuUTend,
Bpy4uB eMy nognmcaHHoe BaMun pa3bACHEHUE NPUYnH, No
KOTOPbIM Bbl HE CMOIMKN ABUTbCA Ha CryLllaHue. B cnyvae
OTKINOHeHunsA cy,cu:e|7| 3anpoca Ha npefocTtaBrieHne OTCPOYKN
cnywaHue 6y,£leT nposefeHo.

YTo npoucxoauT, ecnm A He ABMSIOCb HA ClywaHue?
B cnyyae Baluei HesBKM Ha cryLlwlaHue Cyabsi MOXET
NpoBECTU cryLlaHve 6e3 Ballero NpUCyTCTBUS U BbIHECTU
pelueHne no Bawemy aeny 6e3 paccMoTpeHusi

BaLlen no3vuuun.

Ecnu Bbl nponycTunu cnylaxHne no 4oCTaTo4uHOMY
OCHOBaHWIO (HanpumMep, Bbl HAXOAUMUCH B COCTOSIHUM,
TpebytoLeM CPOYHON MEAULIMHCKON MOMOLLIM, UMK Y Bac He
6bIn0 NpeacTaBMTens), Bbl 4OMKHLI NogaTth 3assneHne B DOL
Ha BO306HOBMEHME Aena, YTobbl y cyaby Bblna BO3MOXHOCTb
3acnyLwaTb Bally No3vuumio nNo gaHHomy aeny. Ecnu cyaps
NpUMeT peLleHne 0 AOCTaTOYHOCTH BaLlero OCHOBAHWS, OH
(oHa) BO306HOBUT Aeno.

YTo npoucxoauT, ecnu Bawl 6bIBLIMIA paGoToaaTernb He
AABNSAETCA Ha cnylwaHue?

Ecnu Bbl noganu 3asiBneHve Ha NpoBeAeHNe CryLlwaHns, HO
Ball ObIBLUMI paboToAaTenb He SBUNCS Ha CnyLllaHue, cyabsi
MOXET NMPOBECTU CyLLUAHWE U BbIHECTU PELLEHMWE MO BalleMy
neny 6e3 paccMoTpeHust No3vuuK Ballero paboroaarens.
Mocne npoBefeHus cnywaHus Baw 6biBLIKMIA paboToaaTtens
BMpaBe xo4aTancTBOBaTb O BO30OHOBNEHUN Aena. Ecnn
CyAbs MPUMET peLLeHne 0 4OCTaTOYHOCTU OCHOBaHWI BaLLEero
6biBLWEro pabotogaTensl, oH (OHa) BO30GHOBUT Aeno.

Ecnu Baww 6biBLINIA pa60To,uaTenb nogan 3aaBrieHne Ha
npoesefeHne cnywaHna n He ABUIcA Ha cnylwaHue, cyabs
aBTOMaTU4eCKU BblHECET pelleHne B Bally nonbay.

Koraa s nony4y pewexue cyabu?

Bbl monyunTe pelueHve B TeyeHne Tpex Heaenb. Ecnu Bbl He
nonyyvnu pelueHne, Bbl AOMKHbI N03BOHNTL B DOL nnn B
oTAeneHue cyfen No agMUHUCTPATUBHBIM Aenam, B KOTOPOM
npoxoauso crnyliaHvne no sawemy geny (TenedoH ykasaH B
yBeAOMIIEHUN O CnyLIaHuu No Aeny).

YT1o penatb, ecnu A1 He cornaceH(-Ha) ¢ pelieHmem cyabu?
Bbl MOXeTe nogaTb anennaumio Ha pellueHne cyapu. Anennaums
- 9T0 hopMarbHbIN 3anNpoc O PacCCMOTPEHUM Aena B MHCTaHUun
6onee BbICOKOro YpOBHS, KOTOpasi Ha3biBaeTCs
AnennauMoHHbIN COBeT, ANs NPOBEPKV NPaBUIbHOCTU
peLleHns CyabW Mo aAMUHUCTPATUBHBIM Aenam.

Bbl MOxeTe nogaTb anennsumio nytem 1) nogayu 3anonHeHHoN
dopMbl B ANENnSLMOHHbIV COBET UMK 2) HanpasneHus nucbma B
DOL o Bawwem xenaHuv nogatb anennsumio Ha peLueHne Cyapn.
Bawu 3anpoc gosnkeH 6biTb oTnpaeneH B TevyeHne 20 gHer ¢
AaTbl, ykazaHHOW B peLLUEHUN CyAbU N0 aAMUHUCTPATUBHBLIM
Aenam. Baw 6biBLUMA paboTogaTens Takke Bnpase

nogatb anennsaumio.

Ecnu Bbl He sBURKCL Ha cnyuwaHue, Bbl He BrnpaBe nogasaTtb
anennauunio Ha peweHune cybu No agMUHUCTPATUBHBIM enaMm,
HO Bbl MOXeTe Xo4aTalCTBOBaTb O BO30OHOBNEHMM Aena.

YT1o NnpomMcxoauT B criyyae nogaym anennsuum Ha

pelueHue cyabu?

[Mocne Toro kak Bbl nogany anennsuuto, Bbl MOXeTe
npeactaBuTb AnennsiuMoHHOMY COBETY NMUCbMEHHOE
BO3paXeHne C NOSICHEHNSIMU MPUYUH, MO KOTOPLIM peLLIEHNe
CyAbMW N0 aAMUHUCTPATUBHBLIM AE€Nam BbIHECEHO OLLUMBOYHO.
Takoe Bo3paxeHne MOXeT ObITb COCTaBIEHO C MOMOLLIbIO Ballero
apBokara vnu nmoboro gpyroro nuua. Baw 6biBLUMiA
paboToaatenb Takke BnpaBe nogaTb BO3paXeHUe.

Mepep nogayen Bo3paxeHUs BaM HEOBXOANMO 03HAKOMMUTLCS CO
CTeHorpaMmmon Bawuero cnywanus. (CteHorpamma - 310
MWCbMEHHBIN NPOTOKON, COAEepXaLLMii BbICTYNNEHNS 1
3asBMeHNs BCeX 1L, MPUCYTCTBOBABLUKX Ha CryLlaHun). Bl
MOXeTe MOoMy4nTb CTEHOrpamMy CryLIaHus, HanpasuB
NMWCbMEHHBIN 3anpoc B ANenmnsAUMOHHBIV COBET MOCIe NoyYeHust
yBEeAOMIIEHNS O NOMyYEeHUW anennaunm n 4o NCTe4eHns cpoka
nofjayu NMCbMeHHOro Bo3paxeHusi. Bbl AOMKHbI 3anpocuTb y
AnennsAuMoHHOro coBeTa Aarty, korga byaet rotoea
CTeHorpamma, 1 paspeLleHne Ha Nofady BO3paXKeHust Yepes
nBaguaTth QHEN nocne Takowm aaThbl.

Ecnv AnennsumoHHbI coBeT obHapyXuUT kakue-nmbo
HapyLUEeHNs UNU HEJOYETHI NO BallemMy cnywaHuto, CoBeT
BEPHET Ballie Aeno CyAbe No agMUHUCTPATUBHBIM Aenam Ans
npoBeAeHWs NOBTOPHOIO CryLUaHUsl UMW NPOBEAET Takoe
CnyllaHWe CamMoCTOATENbHO.

B cny4vae ecnv AnNennsumMOHHbIA COBET NPUMET peLleHne 0 TOM,
YTO peLleHne Cyabu No agMUHUCTPATUBHBIM AefnaM BbIHECEHO
owmnbo4Ho, CoBET OTMEHUT Takoe peLueHue.

YTo NnpoMcxoauT B TOM crny4yae, ecfiv pelieHue cyabu
BblHECEHO B MO0 NONb3y, HO Mo GbIBLIKMIA paboToaaTenb
nogaet anennsuuio? Baw 6biBlLni pabotogatens (unm DOL)
MOXeT nogaTb anennsaumnio Ha pelleHne, BbIHECEHHOE B BaLly
nonb3y. Bl MOXeTe nogaTb NMMCbMEHHOE BO3paXeHWe Ha
anennauuio. Mpu nogaye Takoro Bo3paxeHusi Bbl obnagaete
TEMMU XXe NpaBaMu, YTO U B CryYae BbIHECEHUSI peLleHUst He B
Bally Mofb3y U nojayn Bamu anennsuum. Hanpumep, Bbl
MOXeTe 03HAKOMUTBLCSI CO CTEHOrPaMMOW CryLIaHUs U (Unu)
NoNyYnTb KOHCYNbTaLMIO afaBoKaTa.

Ecnu AnennsiuMoHHbIN COBET OTMEHSIET pelleHne cyabm,
BblHECEHHOE B Bally Nnorb3y, BaM MoXeT noTpeboBaTbCs
BepPHYTb BbiNnayeHHoe BaM nocobue.
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Yrto Takoe cnywaHue?

CnywaHue - aTo HeodmumansbHoe cynebHoe 3acenaHve,
KOTOpOEe NPOBOAUTCS ANs ONpeferieHns HanM4us y Bac npasa
Ha nony4eHne CTpaxoBoro nocobus no 6espadoTue.
CnywaHve npoBoanTCs cygber No agMUHUCTPATUBHBIM
nenam B [lenaptamenTe Tpyaa wrata Heto-Mopk (New York
State Department of Labor, DOL).

Cyabsi N0 aAMUHUCTPATUBHBLIM AernaMm - KTo 3T0?

Cyabs N0 aAMUHUCTPATMBHBLIM Aefam - 3TO COTPYAHMK
AnennsiumoHHoro coseTta DOL no aenam o Bbinnarte
cTpaxoBbix nocobui no 6e3pabotuue. Cyapa obecneunsaet
BCEM CTOPOHAM paBHble BO3MOXHOCTU ANs BbICTYMMEHWS,
npeacTaBneHust 4oka3aTenbCTB U NonyyYeHnst 06 bEKTUBHOIO
peLueHusi. [Mocne cnywaHusi cyabst BBIHOCUT PELLEHNE O
HanuyuMM y Bac npasa Ha nosly4yeHne CTpaxoBoro nocoous
no 6espaboTtuue.

Moyemy Heo6xoaMmo cnylaHue?

Bbl MOXeTe nogaTth 3asiBreHne Ha NpoBefeHue cryLuaHus
ans nepecmotpa pelwenns DOL o6 oTkase B Bbinnarte
noco6us. DOL yBegoMuT Bac 0 NPUHATOM peLLeHnn 1
OCHOBaHWU ANsi 0Tka3a, HanpaeyB BaM M0 NOYTe NMMCbMEHHOe
3akntoyeHne (Notice of determination).

B cnyvae Ballero Hecornacusi C OCHOBaHWEM Bbl MOXeTe
HanpaeuTb B DOL nMcbMo ¢ 3anpocom Ha npoBedeHue
cnywaxus. Baw 3anpoc gormkeH 6biTb OTNpaBneH B TeYeHne
30 aHen co oHS, KOTOpPbIM AaTUPyeTCs MMCbMEHHOe
3akroyeHve. Baw 6biBLuniA paboToaaTtens MoOXeT nogaTb
3asBrieHVe Ha NpoBeAeHNe CryLlaHns Ana nepecmoTpa
pewenunsa DOL o BbinnaTte Bam nocobus. Takoe cnyliaHune
npoBoAWTCS ANs onpegeneHns 060CHOBaHHOCTU BO3paXKeHW
BaLero bbiBwero paboTtogartens.

KTo moxeT npucyTcTBOBaTh Ha cnylwaHumn?

. Bbl 1 N0, KOTOpPOE NPeACTaBnseT BallM UHTEPECHI.
Takum NMLOM MOXeT BbiTb aABOKaT, YNONHOMOYEHHbIV
npeacTaBuTenb, NPeacTaBuTeNb Npodcoto3a nnm
Ball apyr.

. Baww 6biBLIMIA paboTogaTens unu ero
npeacTasuTens(-u), B TOM Y1cne aaBokar.

. Bbl 1 Baw 6biBLLNIA paboTopaTens obnagaeTe npaBom
NpUBECTM CBUAETENEN.

- DOL BnpaBe HanpasuTb CBOEro NpeacTasutens Ans
3aLLUUTLI BLIHECEHHOIO PELLIEHNS.

Mory nu 1 03HaKOMUTLCA C AeNOM A0 CryLaHua?

[a. B noboi MOMeHT 40 NpoBeAeHWs CryLlaHus Bbl BNpaBe
MO3BOHWTbL B OTAENEHME cyAeit Mo aAMUHUCTPATMBHBIM Aeram
1 Ha3HaunTb BPEMS! A5l O3HAKOMITEHUS C JOKYMEHTaMMU Mo
Ballemy ferny.

YTo MHe HeobXx0ANMO MMETb Npu cebe Ha cnywaHun?

Bbl fOomKHBI MMeTb Npu cebe Bce AOKYMEHTBI, KOTOpbIe Bbl
nonyyunu ot MNogpasaeneHns No cTpaxoBaHuto oT 6eapaboTuLbl
DOL. Kpome Toro, Bbl OMKHbI MMeTb Npu cebe niobble apyrue
AOKYMEHTbI 1 JOKa3aTenbCTBa, KOTopble MOryT MOMOYb Bam
o0bocHOBaTb Ballly NO3WLMIO, Takue Kak 4OroBopbl, MMCbMa,
KBUTaHUMK, cyaebHble pelleHnsi, KONMEeKTUBHbIE TPyAOBble
[A0roBOpbl, NAMATKN U JOMKHOCTHBIE UHCTPYKLIMN COTPYAHUKA,
3anucy MeauUMHCKUX paboTHNMKOB 1 hoTorpadum.

Bo Bpems cnyliaHvs Bl AOMKHbI NPEACTaBUTb CyAbe 3anpoc Ha
nproGLLeHne K Aeny ykasaHHbIX JOKYMEHTOB. [py BbIHECEHUM
peLleHNs Cyabs YYUTLIBAET TOMbKO T€ AOKYMEHTbI UMW UHbIE
[oKa3aTenbCTBa, KoTopble Bbiny ykasaHbl BO BpeMsi CRyLUaHWs v
NpMOGLLEHbI K AENY NOCHE 03HAKOMIEHUS C HUMM

NMPOTUBHON CTOPOHbI.

Baw 6biBLUMI paboTogaTenb Takke BNpaBe NPeacTaBuUTb Cyabe
3anpoc Ha npuobLleHne K Aeny AokasaTenbCTB, U Cyabst MOXET

NpuoGLLUTL Takne AOKYMEHTbI K Aeny. Bbl BnpaBe 03HaKoMUTbCst
¢ NtobbIMK JoKa3aTenbCTBaMU 40 UX NPUOBLLEHUS K Aeny.

Kak npoxoaut cnywaHue?

YT06bI OTKPLITE CRyLIaHWe Mo Aeny, CyAbs AOIMKeH
naeHTMnLMpoBaTh CTOPOHbI MO AEMy W yKkasaTb BOMPOCH,
koTopble ByayT paccMOTpEHbI B XoAe cryluiaHus. 3atem cyapst
MOXeT OMpOCUTb Bac, Ballero GbiBLiero pabotogatens u
cBuaeTenen, KOTopble MOryT NMPUCYTCTBOBAaTL C MtoO0 CTOPOHBI.
CHauana cyapst MOXeT 3acnyLiaTb No3vumio Ballero 6biBLLEero
paboTtopatensi. Bo Bpems cnywaHusa BegeTcsa 3anncb BCex
nokasaHui, KoTopble AatoTcs nod npucsron. Niobas ctopoHa
MOXeT NPeACTaBUTb JOKYMEHTbI UMW UHbIE BELLECTBEHHbIE
pJokasaTenbcTBa. Bbl, Baw 6biBLMI paboToaartens, BaL(-1)
agBokaT(-bl) NV NpeacTaBUTENb(-M) Takxke BNpaBe OnpocuTb
nodbIX cBuaeTenen. 3To Ha3biBaeTCs NEPEeKPEeCTHbIM AOMPOCOM.
Ecnu y Bac BO3HWKNN 3aTpyAHEHUS NPpK ONpoce, Bbl MOXeTe
NOMpPOCUTL CYAbI0 OKa3aTb BaM NMOMOLLb.

Bo Bpems cryllaHus cyabs MOXET NPUHATL peLleHne o
pPaccMOTPEHMIN HOBbIX BOMPOCOB MO Ballemy Aerny, He ykasaHHbIX
B NMUCbMEHHOM 3aKIYeHUN UM BO3paxkeHun pabotoaatens.
[Na NpUHATUA peLleHns 0 pacCMOTPEHMN HOBbLIX BOMPOCOB
HeobxoaMMOo AOCTaTOMHOE OCHOBaHWE, KOTOPOE Cyabs 06s13aH
BaM pa3bsicCHUTb. Ecnu Bbl He roToBbl 06CyXaaTh HOBLI BOMPOC,
Bbl BNpaBe OTNOXUTb (NMepeHecTH) CrnyLlaHue no Ballemy geny
[ANSA NOAroTOBKM.

B koHue cnywaHua Bbl 1 Ball ObIBLLUNIA pa60To,u,aTenb Bnpase
caenatb 3aKn4nTenbHble 3adaBleHNA C KpaTKum
nepevyncneHnem apryMmeHToB.

Mory nu s npuBectTn cBugeTenen?

[a. Bbl MOXeTe NpuBeCTn Ha crnyLaHne nobbix Nuu, KOTopble
MOTyT NpeAcTaBuTb CyAbe UHPOPMaLIMIO, MOATBEPXKAAIOLLYI0
Bally no3vumio. Baw 6biBlLMI paboTogaTens Takke Bnpase
npusecTn ceugeTenein. Bel, Baw 6biBLLIMIA paboToaaTens u
CyObsi MOXeTe NPOBOANTL OMNpoc NobbIx cBUaeTenen.

Yrto genatb B TOM cnyyae, ecriv 1 He Mory co6patb
[oOKasaTenbCTBa UM NPUBECTU cBUAeTeneun, Kotopble
HeobXxoAMMbl MHe Ha crnylwaHun?

Ecnv Bam Heo6xoaum AOKYMEHT UNK UHbIE JOKa3aTeNnbCTBa,
KOTOpble NOMOryT BaM NOATBEPAUTL Ballly NO3MLMIO MO Aeny,
HO KOTOPbIE Bbl HE MOXeTe Nony4YnTb y nuua, obnagarLlero
TakUM LOKYMEHTOM UMK JoKa3aTenbCTBaMu, Cyabst MOXET
okasaTb Bam cogencteue. Cyabs MoxeT noTpeboBaTth y nuua,
obnapatoLlero Heob6xoaAMMbIMK [OKa3aTenbLCTBaAMM,
npegocTaBuUTb 3TW JoKa3aTenbCTBa, HanpaByB TakoMy nuLly
cneunanbHyto NoBecTKy (subpoena). Bel moxeTe
XOo[aTancTBOBaTb O HanpaBrieHny NOBECTKU, U eCNv Balle
xopartancTBo OyaeT yaoBNeTBOPEHO, CYAbs OTIOXUT
CryluaHue Ans BpyYeHUsi MOBECTKU.

AHarorn4Ho, ecnv Bam Heobxoauma siBka BaXHOro
cBuAeTens, ofHaKo Takol cBMAeTeNb 0TKa3biBaeTCs
NpVCYTCTBOBAaTL Ha CRyLIaHUK, Bbl MOXeTe NpeAcTaBuThb
cyabe 3anpoc Ha obecrneyeHne NpuHyaUTENbHOM SIBKU
cBuAeTens nyTeM HanpasreHusi eMy NoBecTku. B aTom
crnyyae cnyLiaHve Takke nepeHocuTCs.

Ecnu Bbl He Hy>XaeTeCb B coaencTeun Cyabn ONA nonyvyeHuna
AOKYMeHTa Ul ABkM ceugetend, Ho Bam HeO6XO,E|VIMO Bpemsa
Ana nonyyYeHns Takoro gokasaTtesibCTBa nnum obecneveHus
ABKU cBMaeTend, Bbl MOXeTe NoNpoCUTb Cyablo NpeaoCTaBUTb
BaM AONOSTHUTENbHOE BpeMA. Cy,D,bFI npenocTtaBnUT Bam
AONOJSIHNTENbHOE BpeMsA TONMbKO NpU Hann4nm 4octato4vHoro
OCHOBaHMA Anga Takoro 3anpoca.

Ecnun y Bac ecTb cBuaeTenb, KOTOPbLIN XenaeT AaTtb
nokasaHus, HO Mo Kakon-nnbo NpuYMHE He MOXeT ABUTLCA Ha
crnyLiaHue, Bbl MOXeTe 3anpocuTb Yy CyAbW pa3peLleHne Ha
Aady nokasaHui no TenedoHy.

Baw 6biBLIMI paboTogaTtens n DOL HageneHbl TeMu xe
npaBamMu B OTHOLLEHWM NOMyYeHUs [oKa3aTenbCTs
1 SIBKM cBUAETenen.

Mory nu s ABUTbCA B CONPOBOXAEHUN afBoKaTa Unm
MHOro nNuua, NpeacTaBnAKLWEero Mo UHTepechl?

[a. Bbl MOXeTe SIBUTbCS Ha CryLlaHUe B COMPOBOXAEHNM
agBokaTta UM MHOTo Nvua, NPeACTaBnAoLWEero BaLm
MHTepeckl. Ecnu Bale maTepranbHOe NonoXeHue He
NO3BOJISIET BaM HaHSATb aABoKaTa, Bbl MOXeTe MoNny4nTb
ycnyru 6ecnnatHoro npeacrasutensi, o6paTuBLINCH B
MecTHoe O6LLEeCTBO topuanyeckoi nomowm unu B Cnyxoy
topuamyeckmx ycnyr. Tonbko agBokaT unm
3aperncTpuMpoBaHHbI NpeacTaBuTeNb MOTYyT B3UMaTh
BO3HarpaxaeHue 3a okasbiBaemyto Bam NOMOLLb (M TONbKO B
criyyae NpUHATUS peLleHnst B Bally nonb3ay). Bam moxeT
okasaTb noaaepkky noboe nuuo, He BaMMatoLLee
BO3HarpaxzaeHue 3a cBoto nomolpb. Baw 6biBLunii
paboToaaTenb Takke BNpaBe SBUTbCS Ha CryLUaHWe B
COMPOBOXAEHWUN aBoKaTa UNn NpeacTaBuTens.



